Town of Wiscasset
Sale of Consumer Fireworks
Annual License from the Board of Selectmen

Please Note: The Board of Selectmen shall issue a license if they find the applicant: has not

been convicted of a Class A, B or C erime; has not through the use of fireworks, Consumer
Fireworks or in any other way, created a danger to the general public; and has complied with all
federal, state and local laws, ordinances, rules and regulations (12.3.2.3).

Date: }9"3“ A3 Map: &gﬂ{?/// Lot: /p

Company Name: BLAY 0« flb 1 DB BG AU Brewd 0utlf
aaros 300 Bt o+ 2 3B ln

Town/City, State & Zip Code: ____A/Sef5e T ME A
Phone Number: U7~ 0 &2~ 82 Fax Number: S0 ~ €~ (T2)~
Name ofmsuer:. St [BD.] Brx G Policy #:_ /5 2 009€3Y7
_C.H / L/ &g bﬁ“‘fﬂease include a copy of State License)
Propetty Ovner's Name: __[ 7 [len (ol mepH# 7916200

Property Owner's Address: PO Doy 230

Property Owner’s Town/City, State & Zip Code: Pwmy tha, WE OYSIP

Code Enforcement A 8 ¢ - ey — of Bﬁﬁfg A e T gz-ﬁ’ -1

Printed Name Date

State License Number:

To the best of my knowledge and belief, all information on this application, and submitted in support offwith the application, is
true and correct and all proposed consumer sales of fireworks activities will conform with this application and the Town of

Wiscasset’s Ordinance, as ap
Company Signature: (" /4’ / Q) écﬂ / ; (&3 ;\3
‘ Signature e Printed Name Date

*The applicant shall be responsible for any costs associated with this application
including any advertising requirements.

Office Use Only

By vote of the Wiscasset Board of Selectmen:  Date:

Chair Wiscasset Board of Selectmen:

Signature Printed Name Date

__ Approved Not Approved Needs additional information




ALLEN COHEN 12/3/2023
P.0. BOX 720

BOOTHBAY HARBOR, ME. 04538

ATTN: BOARD OF SELECTMEN WISCASSET

{ WANT TO STATE THAT | HAVE NOT BEEN CHARGED OR CONVICTED

OF ANY CLASS A, B,ORC CRIMES.

| HAVE NOT CREATED A DANGER TO THE PUBLIC THROUGH THE

SALE OF CONSUMER FIREWORKS.

i AM IN FULL COMPLIANCE \WITH ALL FEDERAL, STATE AND LOCAL LAWS,

ORDINANCES, RULES AND REGULATIONS.



STATE OF MAINE - DEPARTMENT OF PUBLIC SAFETY
OFFICE OF STATE FIRE MARSHAL
45 COMMERCE DR STE 1
AUGUSTA, ME 04333-0001

License for Consumer Fireworks Retail Store

License No. CFS14
4

In accordance with _rhe provisions of M.R.S5.4. Title 8, Chapter 223-A, permission is hereby granted io sell consumer fireworks as
follows: .

Expiration Date: 05/17/2024

Store: BIG AL'S FIREWORKS QUTLET

Location: - 300 BATH RD, WISCASSET, ME 04378

Owner: BIG AL'S OUTLET INC. _
Owner Address: PO BOX 720, BOOTHBAY HARBOR, ME 04538-0720

QU

SIGNATURE OF LICENSEE 4 COMMISSIONP!{OF PUBLIC SAFETY



1.S. Department of Justice Federal Explosives Licensing Center
Bureau of Alcohol, Tobacco, Firearms and Explosives 244 Needy Road 06/05/2021

Federal Explosives Licensing Center (FELC) Martinsburg, West Virginia 25405
www.atf.gov telephone{ (877)283-3352 fax: (304)616-4401

| NOTICE OF CLEARANCE
for individuals transporting, shipping, receiving, or possessing explosive materials.

ISSUED TO: BIGALS GUTLETINC Federal Explosives license/permit no.: 6-ME-015-53-4G~0@165

) Expiration Diate: 3115}] ,1&, 2824
NOTICE DATE: 06/09/2021 Explosives License/Permit Type: $3-DEALER OF EXPLOSIVES
EXPIRATION DATE: This Notice expires when superseded by a newer Notice which will list all current responsible persons and employee
possessers, or when the license or permit expires - whichever comes first. * .

b WARNING. Oniy those individuals listed Below as RESPONSIELE PERSONS and EMPLOYEER POSSESSORS with & background clearance

- stedps of "CLEARED" or "PENDING" are anthiorized to transport, ship, receiviyor Possess explosive materials in the covse of eraployment with
you. '

§ “DENIED" STATUS. If an craployee possessor has » backgreund cleayance status of "DENIED", you MUST take immediate steps to remove
the employee from a position requiring the transperting, shipping, receiving, or possessing of explosive materials. Alsc, if the employee has been
Jisted as & persen authorized iv aceept delivery of eplosive materials, you MUST remove the employee from such list and immediately, and iz 50
cvent Iater than the sevond business day after such change, patifly distributers of such change, as stated in 27 CFR 555.33(a)

B T gEeT T e

B CHANGE IN RESPONSIBLE PERSONS. Yeu MUST .
report auny change in respousible persons to the Clkief, Federal
Explosives Licensing Center, withis 3¢ days of the change and
sew respensible persens MUST include “appropriate identifying

information™ as defined in 27 CFR 585.1L ¥ insprprinis and
photos are NOT required, however they will be required upon
venewal of the Heense or permit

) CHANGE OF EMPLOYEES. You MUST report any chang
of employee/possessors te the Chief, FELL, within 36 days.
Reports relating te newly hired employees must be
submitied on ATF Ferm 5409.28 for T ACH empleyee.

This "Notice of Clearance' is provided to you as required by 18 U.S.C. 843(h) and MUST be retained as part of your permanent records and

-be-made ava—i-l-able,-for-examinatiomordnspe:ction,by.,A.iI:F,ofﬁ.cers_as required by.27 CER 555.121. IEyou receive a Notice subsequentio.  _
this Notice, this Notice will no longer be valid.

In accordance with 27 CFR 555.33, Background Checks and Clearances, and 27 CFR 555.57, Change of Control, Change in Responsible
" Persons, and Change of Employees, ATF's Federal Explosives Licensing Center (FELC) has conducted background checks on the individual(s)

you identified as a responsible person(s) and an employce/possessor(s) on your application, or reported after the issuance of your
license/permit. -

The following is 2 SUMMARY of the results of the background checks conducted on the individuals you reported as responsible persons

E and employee/possessors. ATF will be notifying ALL individuals Visted on this document of their respective status by separate leiter
mailed to their residence address.

BCASSHT, ME

: PLEASE BE ADVISED THAT IT IS UNLAWFUL FOR ANY PERSON REFLECTING A STATUS OF "DENIED" TO
£ TRANSPORT, SHIP, RECEIVE, OR POSSESS EXPLOSIVE MATERIALS.

Please carefully review this Notice to ensure that all the information is accurate: 1£ this Notice is incorrect, please return the Notice to the
¢ Chief, FELC, with a statement showing the nature of the error(s). The Chief, FELC, shall correct the error, and
return a corrected Notice.

27, 294 IATH RD K

KS UL

Number of RESPONSIBLE PERSON(S) : 2 L - eimtinued
Number of EMPLOYEE POSSESSOR(S): 0 onfi]

| LAST RAME, First N

Middie Name

LAE&TNAME; Tirst Mame, Middle N . Clearmnee Statug' :

: July 1. 1024 ARG ALS OUTLET (N UF BIG ALS FIRIQWOR

RESPONSIBLE PERSONS: . © 2
0001 COHEN, ALLEN STEVEN o Cleared
0007 WALSH, RAYMOND LAWRENCE ' Cleared

EMPLOYEE POSSESSORS: 6

4 ATFNI5A3IC-DNGS npirathon diue:

| page 1 of 1



. _ Federal Explosives License/Permit
S. Department of Justice M
reau of Aleohol, Tobacco, Firearms and Explosives ( 18 U.S.C. Ch ap ter 4 0)

lllllllllllll_jlll]lltiil}l!l illllH:llIllUlfﬂ!IllIl

sccordance with the provisions of Title X1, Organized Crime Control Act of 1970, and the regulations issued the'reundef (27 CFR Part 555), you may engage in

5 activity specified in this license or permit within the limitations of Chapter 40, Title 18, United States Code and the regulations issued thereunder, until the
piration date shown. THIS LICENSE 1S NOT TRANSFERABLE UNDER 27 CUR 555.83. See "WARNINGS" and "NOTICES" on reverse.

rect ATF ATF - Chief, FELC ' S i T
rrrespondence To 244 Needy Road

Mastinsburg, WV 25405-9431 .~
(FELC)

Bty

rief, Federal Explosives Licensing Cent

me . o
BIG ALS FIREWORKS QUTLET

?remises Address (Changes? Netify the FELC at least 10 days-'befo.re ti;le.ihoﬁ\e-.'j : —
298 BATH RD ROUTE 1
WISCASSET, ME 04578-

:pe of License or Permit

53-DEALER OF EXPLOSIVES,

Purchasing Certification:Statetignt :
(e Jicensee or permittes named above shall use a copy of this license of pérmit 1o assist a
nsferor of explosives to verify the identity and the. ligen i seeor,
amittee as provided by 27 CFR Part 555. The signature-o
mature. A faxed, scanned or e-mailed copy of the licenige’ar e L
ended to be an original signature is acceptable. The signaturs-iriust'be'thgt of the Federal
plosives Licensee (FEL) or a respansible person of the FEL. Iecitify thatittiisis atrue
py of 2 license or permit jssued to the licensee or permitiee named above to.engageinthe . .
sinass or operations specified above under *Type of License or Permit.” -

¢

FIREWORKS OUTLET

icensee/Permittec Responsible Person Signature Position/Title
o T Prhnted Namie -~ -~ T T Ddfg s T " AT Form $300,14/5400.15 Patl
wious Edition is Obsolete 16 ALS DUTLET I8¢ AD RAUTE 1:04575-ME DBS65:Luly 1, 2024:53-DEALE OF EXPLUGWES ‘ Revised September 2011
. Federal Explosives License (FEL) Customer Sexvice Information
«deral Explosives Licensing Center (FELC) Toll-free Telephane Number:  (877) 283-3352 ATF Homepage, www.atf.gov
4 Needy Road Fax Number: (304) 6164401
artinsburg, WV 234035-0431 E-mail: FEL(;_@atf.gqv

hange of Address (27 CFR 353.54(a)(1)). Licensees or perniittees may during the term of their current license or permit remove their business or operations to &

v location at which they intend regutarly to carry on such business or operations, The licensee or permitiee is required to give notification of the new Jocation of the
|siness or operations not less than 10 days prior to such removal with the Chief, Federal Explosives Licensing Center. The license or permit will be valid for the
mainder of the term of the original license or permit. (The Chief, FELC, shall, if the licensee or permittee is not qualified, refer the request for amended license
- permit to the Director of Industry Operations for denial in accordance with § 555.54.)

ight of Succession (27 CFR 553.59). (a) Certain persons other than the licensee or permittee may secure the right to carry on the same expiosive materials
1siness or operations at the same address shown on, and for the remainder of the term of, a current license or permit. Such persons are: (1) The surviving spouse
- child, or executor, administrator, or other legal representative of a deceased licsnsee or permittee; and (2) A receiver or trustee in bankruptey, or an assignee for
wnefit of creditors. (b) In order to secure the right provided by this section, the person or persons continuing the business or operations shall furnish the license or
srrmit for for that business or operations for endorsement of such succession to the Chief, FELC, within 30 days from the date on which the successor begins to
ity on the business or operations.

(Continued on reverse sidg)
>ut Here 2<

Federal Explosives License/Permit (FEL) Information Card
License/Permit Name: BIG ALS OUTLET INC

Business Name: BIG ALS FIREWORKS OUTLET

License/Permit Type:53-DEALER OF EXPLOSIVES

Expiration: July 1, 2024

|
1
I
1
|
1
1
- ' |
{License/P ermit Number: 6-ME-015-53-4G-00165 I
! ) ‘ 1
!
|
I
1
'
|
Please Note: Not Valid for the Sale or Other Dispasition of Explosives. |1




U.S. Department of Justice
Burean of Alcohol, Tobacco, Firearms and Explosives
Federal Explosives Licensing Center
244 Needy Road
Martinsburg, West Virginia 25405

901090: MH/FLS
5400
File Number: 6ME00165
11/01/2021 "
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=;inosives license/permit:

$5 %}@h :ri?

Dear ALLEN COHEN:

. You have been approved as.a responsible person under the above-listed Federal explosive
license or permit. You may lawfully direct the management or policies of the business or
operations as they pertain to explosives. You may also lawfully transport, ship, receive or
possess explosive materials incident to your duties as a responsible person. This clearance is
only valid under the license or permit referenced above.

Sincerely,

. Marna Howard ,
Chief,\Federal Explosives Licensing Center (FELC)

FELC Customer Service. If you believe that information on your "Letter of Clearance" is incorrect, please return a COPY
of the letter to the Chief, Federal Explosives Licensing Center (FELC), with a statement showing the nature of the error.
The Chief, FELC, shall correct the error, and return an amended letter to you. ‘

Mail: ATF Fax: 1-304-616-4401 Call toll-free:  1-877-283-3332
Chief, FELC Chief, FEL.C
Attn.: LOC Correction Atin.: LOC Correction
244 Needy Road

Martinsburg, West Virginia 25405

ECD165-R-1 1001£2021 ~COHEN-ALLEN-STEVEN.-OWNER WWW . ATF . G OV



U.S. Department of Justice
Rureau of Alcohol, Tobacco, Firearms and Explosives
Federal Explosives Licensing Centex
_ 244 Needy Road
Martinsburg, West Virginia 25405

901090; MH/FLS
5400
File Number: 6MEDS165

06/09/2021

SUBJECT: RESPONSIB]

I

{ %

A TS

MANAGE
(207)522-5

B
L

N HILL RQAD

NICH, ME 04579

¥
! ﬁiiosives license/permit:

Dear RAYMOND WALSH:

You have been approved as-a responsible person under the-above-listed Federal explosive - -
license or permit. You may lawfully direct the management or policies of the business or
operations as they pertain to explosives. You may also lawfully transport, ship, receive or
possess explosive materials incident to your duties as a responsible person. This clearance is
only valid under the license or permit referenced above. '

Sincerely,

. Marna Howard, )
Chief, Federal Explosives Licensing Center (FELC)

FELC Customer Service. If you believe that information on your "Letter of Clearance" is incorrect, please return a COPY
of the letter to the Chief, Federal Explosives Licensing Center (FELC), with a statement showing the nature of the error.
The Chief, FELC, shall correct the error, and return an amended letter to you.

Mail: ATF Fax: 1-304-616-4401 Call toll-free: 1-877-283-3352
Chief, FEL.C Chief, FELC
Atin:: LOC Correcticn Atin.; LOC Correction
244 Needy Road

Martinsburg, West Virginia 25405

SMEQO165-R-06/09/2021-WALSH- HAY MOND L AWRENCE-MANAGER i’v »» »M .ATF.GO "




P : DATE (MDY YY
ACORE  CERTIFIGATE OF LIABILITY INSURANCE e

j
s

THIS CERTIFICATE IS |SEUED A% A MATTER OF INFORMATION ONLY AMD COMPFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
RYISICATE DOES NOT ARFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
OW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GCONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OF PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerilicate holder is an ADDITIONAL INSURED, the palicy{ies) must be endorsed. If SUBROGATICN IS WAIVED, subject to
the teyms and conditions of the policy, cartain policies may require an endorsemnent. A statemant on this certificate does not confer rights to the
worificate holdar in liew of such endorsemant{s).

PRODUCER lég&g"ﬂ Kristy Wolfe
Ryder Ros T & Com E
I‘rj'u :;{ W K%Qe?:i:lg{ella tMcCue & Huston (MGD by Hull pany) JE‘;_%—);{; o, 3083622530 U‘-&ML prR——,
Zrand Island NE 68801 ADDREss: lovolfe@ryderinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
s RER A SCOTIBS0ALE INS CO 412897
ilesURER INSURER B ;
[3ig Als Cutlet Inc o : .
[37) Als Fireworks Outlet IMSURER
P B 720 IMSURER N :
Bnathbay Marsor MEZ 04538 INSURER F :
ISURER 1
CEWERAGES CERTIFICATE NUMBEIR: 253051577 REVISION NUMBER!

THIG 18 T8 CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVEE SEEN ISSUED TO THE INSURED NAVED ABOVE FOR THE POLICY PERIOD
MCACATED. NOTYITHSTANDING AMY REQUIRENMENT, TERM OR CONDITION GF ANY COMTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
SERTIFICATE MAY BE IS8UED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
HLUSIONS AMD COMDTFIGNS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BERN REDUGED BY PAID CLAIMS.

TNER - TREDLSUE FOLICY EFF | POLIGY EXE
L¥p TYPE OF INSURANCE INSR | WYD POLICY NiIZER {NETION YY) LIMMIRDIYY LiMITS
A | GENERAL LIATILITY CP$40544€5 ©/1512023 911512024 | EAGH OCCURRENGE $ 1,000,000
ETTED
X | cOMMERGIAL GENERAL LIABILITY | PREMISES (Ea aceurrence) $ 100,600
l CLAIMS-MADE X CCCUR MED EXP (Any one person’ §5.000
PERSONAL & ADV INJURY | $ 1,000,060
— GENERAL AGGREGATE $2,000,600
| SENL AGBREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 42,000,000
A ] POLICY r_‘l AR I_*] LOC $
ZOMBINED BINGLE LT
| MUITOMDEALE LLABILITY Ea mocidant) $
ANY AUTO BOOILY iNJURY (Perperson) | ¥
i'u"ngw 0 gﬁ_!l-_iggULED BODILY {NJURY {Per accident) | &
] NON-OWMED FROPER | ¥ DANVAGE $
.| HIRED AUTOS AUTOS (Peraccident)
$
______ UMBRELLA LIAB GCaUR EACH OCCURRENGE 3
EXCESH LIAR CLAIME-MARE AGGREGATE 3
DED l | RETENTIONG, 3
WHIRKERS COMEENSATION WO STATU- IDTH—
A0 EMPLOYERS' LIABILITY YIN TORY LIMITS £8
ANY PROPRIETORPARTNEREXEGUTIVE E.L. EACH ACGIDENT §
OFFICERMEMBER EXCGLUDED? MiA
[Mandatory In NH) E L DISEASE - EA EMPLOYEE| §
if yas, desctibe under
DESCRIPTION OF OPERATIINE balow. E L DISEASE - FOLICY LIMiT | $

DEGCRIPTION OF OPERATICHNS T LOCATIONS / VEHICLES [Attach ACORD 101, Addklcnal Reinarke Sehaduiy, if mora opace Is required)
aganiing the General Liability coverage, Walver of Subragation applies to the entities sted helow per attached fors GG 124 04 when rey uired by written
ent,
ing the Ganeral Liability coverage, Blanket Addifional Insured applizs to the entfities listed below per attactied turm GLS-150s when req uired by written
agraernent.
Addlifional isured per Foam CG2013- State of Maite Fire Marshall
Addisional Insured per Form CGROTT - Allen & Melissa Gohen

GERTIFCATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIZED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELNVERED IN

Mains State Fire Marshal Office AHCCORIANGE WITH THE POLICY PROVISIONS,
52 State House Stetion
Licensing & Inspections Division AUTHORIZED REPRESENTATIVE
Augusia ME 04333-0164 Y -
:GINUW“-..SE"M_'

© 1638-2010 ACCORD CORPORATION. All righis reserved.
SCTIRE 25 (2010/05) The ACORD name and togo are registared marks of ACQRD



12/6/23, 2:27 PM

Regulatory LlC(?ilSln? & Permitting

ALMS License Information : BIG

DEPARTMENT OFP
OFFICE OF STATE FIRE MARSHA
FIRE NIARSHAL'S OFFICE FIREW

BIG AL'S FIREWORKS @UTLET

CONSUMER FHREWORKS' RETAIL ST@RE

License Number: CFS14
" Status: Active
First Licensure. 10/10/2012
Expiration Date: 05/17/2024

Mailing: ‘PO BOX 720

BOOTHBAY HARBOR, ME 04538-0720

Hlstory

E Ltcense ”iype .

CONSUMER FIREWORKS RETAIL STORE
e NOT ACTIVE ***

', CONSUMER FIREWORKS RETAIL STORE

o NOT ACTIVE ***

' CONSUMER FIREWORKS RETAIL STORE

e NOT ACTIVE ***

* CONSUMER FIREWORKS RETAIL STORE
s#4 NOT ACTIVE ***

 CONSUMER FIREWORKS RETAIL STORE |

| s NOTACTIVE ***

_ CONSUMER FIREWORKS RETAIL STORE

wttna-haww.ofr.maine.goviALM SOnIineIALMSQUerVIShowDetaH.'aspx? DetailToken

UBLIC SAFETY

st Date
05/18/2023
. 05/15/2023

© 05/1 7/2021 )

E 05/15!2021
 05/15/2020
| 04/11/2020

: 04/11!2019
: 0_4102-/20_19 ;

. 03/27/2014

- 10/11/2013

10M0/2012

AL'S FIREWORKS QUTLET

ORKS AND EXPLOSIVES

' End Date
0511712024
| 0511712023 |
05/14/2023
" 05/16/2021
0571412021
0511412020
041012020
0471012019
04101/2019 .
- 03/26/2014
1011012013

 Date: 1210612023 02:17:32 PM

=A2917EET EO8BBEBDESDD42029705A7504307E1 ODF634CABC...

11



g | B In, Shur, |
BERN | Savyor & Netson, PA
STE I N _ 100 Middle Street

' PO Box 9729
SH U R Portlao:d, IVIZE 04104-5029

T (207)774 - 1200
F(207)774 - 1127

To: Wiscasset Board of Selectmen

From: Mary Costigan

Date: December 15, 2022

Re: Big Al's Consumer Fireworks License Application

This memo is a reminder of the standards to be reviewed when considering Big Al's application for the
sale of fireworks at the outlet store on Route One, as well as an update on any intervening legal decisions
within the past year. As you are aware, the Bryants continue to object to the license on the basis that the
storage facility on JB’s Way is not properly licensed. Unfortunately, there have been no substantive legal

advances this year that provide any further guidance than at this time last year when his current license
was issued.

The objections raised by the Bryants center around a court decision related to a license issued by the State
Fire Marshal’s Office (“SFMO”). In that case, the Court stated that Big Al's also needed a state fireworks
 license for the JB’s Way facility because the state law requires a state license if fireworks are “stored with
the intent to sell.” Mr. Neagle has submitted a memo on Big Al's behalf that summarizes the efforts to
date that Big Al's has taken to obtain a license for the JB’s Way facility. He has applied for a license for the
IB’s Way storage facility and the state has yet to act on it because they first needed to establish a set of
regulations to apply. Following a legislative task force, the SFMO recently enacted regulations to govern
the licensing of fireworks storage facilities. In the meantime, the SFMO has continued to issue annual
licenses for the Route One Facility. '

In Wiscasset, a consumer fireworks license is only required for the Route One store. The ordinance does
not have the same “possess with intent to sell” language that is in State Law. Therefore, the JB’s Way
facility does not require a local consumer fireworks license.

The following are the criteria to be reviewed by the Board of Selectmen in issuing the consumer fireworks
license for Big Al's Qutlet, followed by a checklist for your consideration. Note that in prior years the Board
has relied upon the SFMO’s actions to determine whether the applicant has complied with state law. The

Maine Courts have supported such reliance by the Town on the state agency for determining compliance
with state law.

Wiscasset Ordinance Provisions:

12.3.2.1 The sale of Consumer Fireworks shall occur only on a lot that is conforming as to lot size and.on
which retail sales are allowed under the Wiscasset Zoning Ordinance. '

bernsteinshur.com



12.3.2.2 The sale of Consumer Fireworks shall comply with all federal state and local laws, ordinances,
rules and regulations.

12.3.2.3 The sale of Consumer Fireworks requires a conditional use permit from the Wiscasset Planning
Board under Article V1, Site Plan Review; a business license from the Wiscasset Town Clerk under
Article IX, Section 9, of the Ordinances of the Town of Wiscasset; and an annual license from the Board
of Selectmen. The application for the annual license shall be on a form provided by the Town and
require the payment of an application fee in an amount set by the Selectmen that will offset the Town’s
processing and inspection costs. A public hearing shall be held for the first annual application and may
be held for renewal applications.

The Board of Selectmen shall issue a license if they find the applicant:
12.3.2.3.1 has not been convicted of a Class A, B or C crime;

12.3.2.3.2 has not, through the use of Fireworks, Consumer Fireworks or in any other way, created a
danger to the general public; and

12.3.2.3.3 has complied with all federal, state and local laws, ordinances, rules and regulations.

State Law:

Pursuant to state law regarding consumer fireworks (8 M.RS. §223-4), the Town cannot issue a local
permit for the sale of consumer fireworks unless:

A. The applicant is 21 years of age or older;

B. The applicant applies for a permit under this subsection on a form prescribed by the commissioner;

C. The applicant possesses the federal permit required under subsection 1, paragraph A;

D. The applicant complies with the provisions of subsection 4; and

E. The application is approved by the municipality's police chief, fire chief and code enforcement officer if
those positions exist.

sgubsection 4” referred to in Section D provides as follows:

4. Storage and handling. A person authorized to sell consumer fireworks under subsection 1 may store
and sell the fireworks only in a permanent, fixed, stand-alone building dedicated solely to the storage and
sale of consumer fireworks in accordance with this subsection.

A. The building must be constructed, maintained and operated, and all consumer fireworks must be
stored, in compliance with the reguirements of National Fire Protection Association Standard 1124, as
adopted by the Office of the State Fire Marshal, relevant building codes, zoning ordinances and other
municipal ordinances.

B. The building may not be less than 60 feet from another permanent building and may not be less than
300 feet from a structure at which gasoline, propane oF other flammable material is sold or dispensed.
C. Cigarettes, tobacco products or lighters o¥ other flame-producing devices may not be permitted in the
building.

D. A person under 21 years of age may not be admitted to the building unless accompanied by a parent
or guardian.

E. Notwithstanding paragraph D, a person at least 18 years of age may handle and sell consumer fireworks
if the person is under the direct supervision of a person 21 years of age or older.

| Page 2
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10.
11.

12.

Consumer Fireworks License Review Checklist

s the lot at 300 Bath Road conforming as to lot size? Yes according to code officer
Are retail sales allowed at 300 Bath Road under the Wiscasset Zoning Ordinance. Yes Retail sales
are allowed on Rt 1 between the Woolwich line and the southern end of Flood Avenue
Was Big Al's issued a conditional use permit from the Wiscasset Planning Board? Yes
Does Big Al's have a business license from the Wiscasset Town Clerk? Yes
Has the applicant been convicted ofa Class A, Bor C crime? No
Has the applicant, through the use of Fireworks, Consumer Fireworks or in any other way, created
a danger to the general public?-None reported ' _ _
Has the applicant complied with all federal, state and local laws, ordinances, rules and
regulations? No known violations or compliance issues
Is the applicant 21 years of age or older? Yes
Has the applicant applied for a permit from the State Fire Marshal’s Office? Yes he is currently
licensed/permitted. A copy is.in your packet
Does the applicant possess the required federal permit? Yes a copy is in your packet
Has the application been approved by the Town's police chief, fire chief and code enforcement
officer? Application signed by CEQ. Police and fire chief approval of the fireworks license are not
required by our ordinance _ :
Does the applicant comply with the following provisions of state law regarding the storage and
handling of fireworks?: '
A. The building must be constructed, maintained and operated, and all consumer fireworks
must be stored, in compliance with the requirements of National Fire Protection Association
Standard 1124, as adopted by the Office of the State Fire Marshal, relevant building codes,
zoning ordinances and other municipal ordinances. Fire chief and code officer report he is in
compliance
B. The building may not be less than 60 feet from another permanent building and may not
be less than 300 feet from a structure at which gasoline, propane oF other flammable
material is sold or dispensed. In compliance
C. Cigarettes, tobacco products or lighters or other flame-producing devices may not be
permitted in the puilding. No reported compliance concerns
D. A person under 21 years of age may not be admitted to the building unless accompanied-
by a parent or guardian. No reported compliance issues
E. Notwithstanding paragraph D, a person at least 18 years of age may handle and sell
consumer fireworks if the person is under the direct supervision of a person 21 years of age
or older. No reported compliance concerns

| Page 3



NEAGLELAWLLC \

76 Orchard Road, Cumberland, ME 04021 - (207) 8054211

Chris Neagle, attorney . Kelsey Edd\ paralegal
chris@neaglelav.com ' Eelsey@reagleiaw.com

TO: Wiscasset Select Board t}D
FROM: Chris Neagle, attorney for Big Al’s Outlet, Inc., dba Big Al’s Fireworks Qutlet
DATE: December 8, 2023

RE: Big Al’s Qutlet, Inc. application for 2023 Fireworks License

Summary

There have been no significant Court decisions made after our December 7, 2021
memorandum, but more appeals have now been filed.

The Bryants appealed to the Maine Supreme Court from three 2021 Superior
Court decisions denying the Bryants® appeals of three Select Board decisions made in
December of 2019. Briefs have been filed, oral arguments were heard in December of
2022 and a decision is expected soon. This decision will impact all related appeals.

‘None of the prior court decisions provide any basis for the Select Board to deny
the application filed by Big Al’s Outlet, Inc. (“BAOI™) for_ a 2023 Fireworks License.

Prlor Decisions on Town Permits

The Bryants have now filed seven Rule 80B appeals in Lincoln County Superlor
Court against the BAOI and the Town of Wiscasset related to Town perrmts issued to
BAOI beginning in 2015:

1. Dkt. No. AP-15-01. An appeal of the 2015 Planning Board permit for the
BAOI warehouse expansion and an independent action raising three other claims
including a declaratory judgment on the Maine Fireworks Law. The Bryants lost all four
claims in two separate Superior Court decisions which were later upheld by the Maine
Supreme Court.! Among other things, the courts ruled that the Town of Wiscasset should
not interpret Maine fireworks laws or second guess permits issued by the Office of the
State Fire Marshal.

1S8ee 2017 ME 234



2. Dkt. No. AP-20-01. An appeal of the Town’s 2019 Fireworks license issued to
BAOI in December of 2019. The Superior Court ruled against the Bryanis on May 7,
2021. This decision is being reviewed by the Maine Supreme Court.

3. Dkt. No. AP-20-02. An appeal of the Town’s 2018 Fireworks Iicerisé‘ issued to
BAOI in December 0of 2019. The Superior Court ruled against the Bryants on May 7,
2021. This decision is also being reviewed by the Maine Supreme Court.

4. Dkt. No. AP-20-03. An appeal of the Town’s 2018 Business License issued to
BAOI in December of 2019. The Superior Court ruled against the Bryants on May 7,

2021 and April 15, 2022. This decision is also being reviewed by the Maine Supreme
Court.

5. Dkt. No. AP-21-02. An appeal of the Town Fireworks license issued to BAOI
in December of 2020. The appeal is on hold awaiting the decision of the Maine Supreme
Court on prior appeals raising the same issues.

6. Dkt. No. AP-21-04. An appeal of the failure of the Town to shut down BOAT’s
warehouse operatlons The appeal is on hold awaiting the decision of the Maine Supreme
Court on prior appeals raising the same issues.

7. Dkt. No. AP-22-01. An appeal of Town Fireworks license issued to BAOI in
December of 2021. The appeal is on hold awaiting the decision of the Maine Supreme
Court on prior appeals raising the same issues.

8. Dkt. No. AP-23-01. An appeal of the Town Fireworks license issued to BAOI

in December 0f2022. The appeal is on hold awaiting the decision of the Maine Supreme
Court on prior appeals raising the same issues.

Prior Decisions on QSFM Permits

The Bryants also filed a Rule 80(C) Appeal of a 2019 Office of the State Fire
Marshal (“OSFM”) Consumer Fireworks Sales Permit issued to BAOI in the Kennebec.
County Superior Court. Dkt. No. AP-19-18. The Biyants lost that appeal in Superior
Court, too. On May 7, 2020, the Court ruled that BAOI should have received a separate
permit for its warehouse, but alse ruled that the OSFM permit was still valid because the
OSFM never asked BAOI for a permit. (“2020:Order”) The Bryants did not appeal that
decision so it is final.

BAOI also received OSFM Permits in 2020, 2021, 2022 and 2023 and the Bryants
have never filed any 80(C) appeals of those permits.
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The Town Can Rely on the 2023 OSFM Permit
BAOI’s 2023 OSFM permit was filed with the 2023 application. The Bryants

cannot argue that the OSFM improperly applied Maine law when it issued the permit.
The Town cannot question that permit. See Appeal 1 above.

The Bryants Misled the Board about the 2020 Order

The Bryants have been fond of pointing to the language in the 2020 Order that
states that BAOI needs a permit for its warehouse. However, as described above, the
2020 Order ruled that principles of estoppel meant that BAOI’s 2019 OSFM permit was
valid even without a-warchouse license. The OSFM had never asked for a warehouse
license. The same principle applies to the 2023 OSFM permit.

The Status of BAQOI's Warehouse License

The 2020 Decision stated that BAOI needed an OSFM license for its warehouse.
BAOI quickly tried to file an application for a warehouse license but was initially told by
the OSFM not to file one. BAOI was eventually allowed to file an application on
October 10, 2020. The Bryants have filed a written opposition to the application. The
BAOI has yet to act on the application as it works on related regulations. However, the
OSFM continues to issue BAOI an annual Consumer Fireworks Sales License.
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Wiscasset Fire Department
51 Bath Road
Wiscasset, Maine 04578
207-882-8210
firechief@wiscasset.org

Rob Bickford
Fire Chief

Decem,ber 8, 2023

This morning, | conducted inspections at Big Al's FireWorks Ouﬂet, located at 300 Bath Rd. in
Wiscasset, as well as Big Al's Fireworks Outlet warehouse, located at 2 JB's Way, also-in
Wiscasset. : :

The purpose of the inspections was to ensure compliance with the regulations of Mr. Cohen’s
annual business license renewal.

300 Bath Rd. — Retail Store

| found all exits clearly marked, free of obstructions and accessible. All emergency lights were in
working condition. All fire extinguishers were propetly mounted, clearly marked and inspected
within the past year. The in-house sprinkler and alarm system was in working order, clearly
marked and most recently inspected in November of 2023. :

2 JB's Way - Warehouse

“\found all exits clearly marked, free of cbsiructions and a‘ccessib’uéi- All emergency li'ghts were in
working condition. All fire extinguishers were properly mounted, clearly marked and inspected

~ within the past year. The alarm system was in working order and was being inspected / serviced
by Cunningham Security-at the time of our inspection: . '

At this time, 1 find Mr. Cohen to be in compliance with his busi'ness permit, as far as-any fire
department issues are concerned. : . _

If you have any further questions, please feel free to contact me.

Rob Bickford, Fire Chief
Wiscasset Fire Department
51 Bath Rd. '
Wiscasset, Maine 045678
882-8210 (station)
350-1802 (cell)



_____ Larry Hesseltine

o _ e L Chief of Police
- 51 Bath Road, Wiscasset, ME 04578 . B
Office (207) 882-8203 Fax (207) 687-7005 . Perry Hatch

" Sergeont.

To: Dennis Simmons, Town Manager
From: Larry Hesseltine, Chief of Police
Ref: Big Al’s Fireworks Outlet

Dated: 12/13/2023

Dennis,

The Wiscasset Police Department has not recéived any complaints/incidents involving Big Al’s Fireworks
Outlet on Bath Road or the storage facility loeated on JB’s Way:in Wiscasset.

Respectfully submitled,

Larry Hesseltine
Chief of Police
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ATTACHMENT A

STATE OF MAINE
KENNEBEC, ss

Kathleen Bryant and
Thomas Bryant,

Petitioners

vl

State of Maine Department of
Public Safety, Office of State

Fire Marshal, Big Al’s Outlet, Inc.,
Allen Cohen, and Melissa Cohen,

Respondents

5/”7/ 00

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. AP-19-18

ORDER

3¢t @ on

PrAES G and 7

Before the Court is petitioness’ Kathleen Bryant and Thomas Bryant’s (“the Bryants'’™)

petition for review of final agenéy action. M.R. Civ. P. 80C. The Bryants are seeking reversal of

the Commissioner of Department of Public Safety’s (“the Commissioner’s") renewal of Big Al's

Fireworks Outlet's consumer fireworks sales license. The Bryants are represented by Attorney

Jonathan Pottle. The State Respondents are represented by Assistant Attorney General Kent

Avery. Big Al's Outlet, Inc, Allen Cohen, and Melissa Cohen (“the Cohens™) are represented by

Attorney Chris Neagle.
BACKGROUND

The Bryants live at 32 JB's Way in Wiscasset. (R.2.) The Cohens own an abutting parcel

of property located at 2 JB’s Way. (R. 13,20-22, 32.) Since 2013, the Cohens have used their

IB's Way property to store consumer fireworks which are sold at Big Al's Fireworks Outlet

tocated at 300 Bath Road in Wiscasset. (R. 13 ,27-28, 32, 38.) No ﬁrewnrks are sold io

consumers on the JB's Way property. (R. 27-28, 38.) On April 11,2019 the Commissioner

renewed the Cohens’ License for Consumer Fireworks Store. (R. 27-28.) The license number is



CFS14 and lists the location as 300 Bath Road, Wiscasset, Maine. (R. 27-28,) On May 10,2019
the Bryants filed the instant complaint seeking review, pursuant to Rule 80C, of the renewal of
the Cohens' consumer fireworks license. (Compl. §3 24-25.) The Bryants’ complaint does not
allege any independent claim for relief.

Both the Bryants and the Cohens have been involved in prior litigation concerning the
Cohens’ fireworks storage. In April 2015, the Bryants filed & complaint in the Lincoln County
Superior Court seeking review, pursuant to Rule 80B, of the Town of Wiscasset's approval of
the Cohens' application for a permit to construct fireworks storage structure at the Cohens’
IB's Way property. Bryant v. Town of Wiscasset, No. AP-15-001, 2016 Me. Super LEXIS 306
(Lin. Caty. Super. Ct. Sept. 21, 2016). The complaint also contained three independent claims
for relief s Jd. In September 2016, the Superior Court affirmed the Town’s decision and ruled in
favor of the Town and the Cohens on the Bryants’ due process claims. 4. In & later decision, the
Superior Court dismissed the Bryants' declaratory judgment claim. Bryant, No, AP-15-001, 2017
Me. Super LEXIS 117 (Lin. Caty. Super. Ct. Mar. 20, 2017). On December 19,2017, the Law
Court affirmed the Superior Court's decision on the Bryants’ 80B clatm and dismissed the
Bryants’ eppeal of the Superior Court’s judgment on the Bryants' independent claims, Bryant v.
Town of Wiscasset, 2017 ME 234, 176 A3d 176.

STANDARD OF REVIEW

Pursuast to M.R. Civ. P. 80C, when the Superior Court acts in its intermediate appellate

capacity, it must review an agency's decision directly for errors of law, abuse of discretion, or

findings not supported by substantial evidence in the record. Doe v. Dep't of Heaith and Human

: These independent claims were for violation of Federal due process rights; violation of State due process
rights; and a declaratory judgment claim.



Services, 2018 ME 164,911,198 A.3d 782. The Court will not vacate an agency's decision
unless it: violates the Constitution or statutes; exceeds the agency’s authority; is procedurally
unlawful; is arbitrary or capricious; constitutes an abuse of discretion; is affected by bias or an
error of law; or is unsupported by the evidence in the record. Kroeger v. Dep’t of Envil. Prot.,
2005 ME 50,9 7,870 A 2d 566. Questions of law are subject to de novo review. Id. (citing York
Hosp. v. Dep't of Health & Human Servs., 2008 ME 165, % 32,959 A 2d 67).

DISCUSSION

1. Mootness

As a threshold matter, the Court notes that the license at issue in this case expired on
April 10, 2020. (R. 27.). Although this case could now be considered moot, this appeal concerns
a continuing controversy over the Cohens’ use of their JB's Way property. Consequently, the
Court declines to dismiss this case as moot. Lynchv. Kittery, 473 A.2d 1277, 1279 (Me. 1983)
(declining to dismiss as moot an appeal of an expired town permit).

2. Res Judicata

In this case, both the Cohen Respondents and the Commissioner argue that the Bryants’
80C appeal is barred by principles of Res Judicasa. Specifically, these parties argue that the
judgment in the earlier lawsuit between the Bryants, the Cohens, and the Town of Wiscasset
prevents the Bryants from seeking recovery here. The Court disagrees.

“Collateral estoppel, or issue preciusion, is the prong of res judicata that ‘prevents the
relitigation of factual issues already decided if the identical issue was determined by a prior final
judgment, and . . . the party estopped had a fair opportunity and incentive to litigate the issue in a
prior proceeding.”™ Cline v. Me. Coast Nordic, 1999 ME 72,9 9,728 A2d 686 (quoting Perry v.

H.O. Perry & Son Co., 1998 ME 131,96, 711 A2d 1303). “[Clollateral estoppel is applicable to



administrative proceedings,” /d., and a final adjudication in an administrative proceeding before
a quasi-judicial municipal body has the same preclusive effect as a final adjudication in a former
court pmceeding.'” Peterson v. Town of Rangeley, 1958 ME 192,9 11,715 A2d 930,933,

While it appears to be true that the Bryants are making arguments in this case which are
similar to those raised in the earlier {itigation, the factual issues involved in this case are different
then those involved in the earlier 80B action. This is because the issues in this case concemn whether
the Commissioner abused his discretion, committed an error of faw, or made findings which are
not supported by substantial evidence. In order to make this assessment, the Court must lcok to
the evidence which was before the Commissioner in 2019, Given that the prior litigation ended in
2017, the Bryants could not have had & fair opportunity in that action to litigate issues relevant to
the 2019 license renewal. Consequently, Res Judicata does not prevent the Bryants from seeking
judicisf review in the current matter.

3. The Merits

Except for the sale of consumer fireworks under section 223-A, a person may not sell,
possess with the intent to sell or offer for sale fireworks. 8 MR.S. § 223. In order to obtain a
Jicense to sell consumer fireworks, an applicant must demonstrate that he (1) is 21 years of age
or older: (2) possess a federal permit to sell ‘ﬁrewoﬂcs and a municipal permit if required: (3)
complies with the statutory provisions for storing and handling firewosks; and (4) “has not been
convicted of an offense or violated a state, federal or municipal 1éw, rule or regulation involving
fireworks or explostves within the 2 years prior to the application.” Id. § 223-A(1), (3). The
Commissioner is the State official tasked with licensing retailers of consumer fireworks. /d. §§

221-A(1),223-A(3).



The arguments that the Bryants raise in this appeal are all directed at whether the Cohens
are properly storing firewarks and whether the Cohens are violating laws, rules or regulations
involving fireworks, Specifically, the Bryants argue that (1) the Cohens are selling fireworks
without a municipal permit; (2) the Cohens may not store fireworks at a location separate from
the fireworks retail store; (3) the State Fire Marshal did not conduct an inspection of the Cohens’
fireworks warehouse; and (4) the Cohens’ storage of fireworks violates National Fire Protection
Association (“NFPA™) Standards which have been adopted gs law in Maine.

Regarding the Bryants’ first argument, the Court notes that & municipal permit to sell
fireworks is only required if the municipality has adopted an ordinance provision to that effect. 8
MRS.§ 223-A(1)O),(2). a municipality has not adopted such a requirement, it is not necessary
for an applicant for a State license to show that they have obtained a municipal permit. /d. The
record in this case does not include any ordinance provision showing that the Cohens mast obtain
a permit from the Town in order to sell fireworks in Wiscasset and the Court may not take judicial
notice of municipal ordinances: Mills v. Town of Eliot, 2008 ME 134,523 .955 A2d 258, Despite
this inadequacy, there is record evidence indicating that a retailer must obtain a municipal pemﬁt
in order to selt fireworks in Wiscasset, This comes in the form of a Town license to sell consumer
fireworks issued to the Cohens on August 27,2018 and correspondence between the Town and the

Cohens regarding the latter’s application for an annuval license to sel} fireworks. (R. 38; Pet. Supp.

+ The Bryants also argue that the Cohens' retail fireworks sales license does not contain sufficient findings
of fact and that without such findings judicial review is not possible. The Court disagrees. Judicial review
is possible because the Court may review the record to determine if substantial evidence exists which
would support a finding that the Cohens’ met the legal criteria for obtaining 8 fireworks license.
Moreover, the Bryants' reliance on 1 MRS, §407%(1) is misplaced as that provision of law only requires
written findings of fact in the case of a conditional approval or denial of a license; the approval of the
Cohens’ license at issue here was not conditional. _

+ Similary, the Record contains no ordinance provision showing that 2 conditional use permit is required
for the properties at issue in this case.



R, 251-52.) Because the Cohens received an annual permit to seli firaworks on August 27, 2018,
there is record evidence which supporis & finding that the Cohens had the appropriate municipal
permit when they received their state license less than a year tater on April 11,2019 Conszquently,
the Bryants’ first argument fails.

The Court now tums 10 the Bryants’ second argument. in this case, the Cohens have
received a consumer retail fireworks license which authorizes them to sell fireworks at theix 300
Bath Road Fireworks store. (R.27.) The Parties, however, dispute whether this license also
authorizes the Cohens to store fireworks, but not sell them, at a location separate from the 300
Bath Road store—in this case, 2 JB's Way. The Bryants take the position that Maine law
prohibits the siorage of fireworks in 2 building untess that building is also being uged for
consurner reiail sales of fireworks. The Bryants argue that because the Cohens aré storing—-but
not selling~—fiveworks at 5 JB's way, the Cohens are violating laws and regulations regarding
fireworks and are therefore ineligible to obtain a sfate consumer retail fireworks license. See 8
MR.S. § 223-A(3KD). Both thé Cohens and the State Commissioner have taken the position that
offsite storage of Fireworks is allowed. (Cohen Br.at 11 R. 106.)

The Court agrees that the State license issued for the Cohens’ 300 Bath Road retail store

does not also authorize the storage of fireworks in a separate location. Maine law is clear that, @

“axcept for the sale of consumer firewarks under {8 MR.S.] 223-A, 8 person may not sell,
possess with the intent (0 sel! or offer for sale freworks.” 8 MR.5. 223 (emphasis added). (R.

27.) Section 223-A requires a consumer fireworks retailer to obtain a separate license for each

Jocation at which the retailer seeks t0 sell fireworks. /4 § 223-A(3). Further, 2 retaiter who has

obtained a license to sell consumer fireworks “may store and sell the fireworks only ina

permanent, fixed, stand-alone building dedicated solely to the storage and sale of conSumer

(wnderlinind,




fireworks . ... Jd § 223-A(4). The clear objective of these provisions is ©© permit a consurmer
fireworks retailer to store and seil fireworks only in 2 single dedicated structure al each location
for which the retailer has received a State license. See Doe v. Reg'l Sch. Unit 26,2014 ME 11, §
15, 86 A.3d 600 (courts are not required to adhere to the literal language of a statute if such
adherence would thwart the clear legislative objective).

Although it is true that section 223-A(4) uses the conjunctive “and” it would be absurd to
conclude that the Legistature intended to require fireworks retailers to comply with fireworks
storage and handling provisions in a building where fireworks are being both stored and sold but
not in a building where fireworks are only being stored. See Manirakiza v. Heolth and Human
Services, 2018 ME 10,914, 177 A.3d 1264 (courts “endeavor {0 construe statutes to avoid an
illogical or absurd result”); se¢ alse 1 MR.S. 71(2). Consequently, the Court believes that

wecanse the fireworks located at JB's Way are possessed with the intent to sell, the law requires

the Cohens to obtain a separate consumer fireworks retail license for their JB's Way praperty.

Although there is no dispute that the Cohens have not received a consumer fireworks
retail license for their JB’s Way Facility, it is apparent from the record that the Commissiones
believed the Cohens’ storage of fireworks complied with the Law and that the Cohens have acted
in reasonable reliance upon and in conformance with the Commissioner’s official interpretation
of the law. {R. 106-07.} Consequently, in this case, the Commissioner would have been estopped
from using the Cohens’ storage of Fireworks at JB’s Way 25 & ground for denying the Cohens’
application to renew their license to sell consumer fireworks at their 300 Bath Road store. See

Shackford & Gooch, Inc. v. Kennebunk, 436 A.2d 102, 106 (Me. 1984),

Explanation from Bryant attorney to Bryants: _
The order makes clear that for those licenses PRIOR to the May 7, 2020, Murphy Order, the Town and SEMQ would
not have known that Big Al was not in compliance. However, for any licensing after that order, the Town knows
that a judge has ruled he is not in compliance. Therefore, there is no way the Town can “believe he is in
compliance” as the order makes clear that he is not.
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The Bryants® third and fourth arguments are more easily resolved. Contrary to the
Bryants’ third argument, the Record does contain evidence that the State Fire Marshal’s office
performed an inspection prior to renewing the Cohens’ fireworks license. (R. 28, 39-65.) The
Bryants’ fourth argument relies on their assertion that the Cohens’ storape of fireworks at 2 JB’s
way violates Chapter 6 of NFPA 1124, Chapter 6, however, has not been adopted as law in
Maine. See 8 ML.R.S. § 223-A(4) (“all consumer fireworks must be stored, in compliance with the
requirements of National Fire Protection Association Standard 1124, as adopted by the Office of
the State Fire Marshal™) (emphasis added); 16-219 C.M.R. ¢h. 36, § 2 (“This rule incorporates
by reference Chapter 7 . . . of the National Fire Protection Association Standard # 1124”)
{emphasis added). In their Brief, the Bryants concede that the State Fire Marshall’s Office has
not adopted Chapter 6 of NFPA 1124, (Pet’rs’ Br. at 12.)

The Entry is:

The Decision of the Commissioner of Public Safety's decision to Issue License for
Consumer Fireworks Retail Store, License No. CFS14is AFFIRMED.

The clerk is directed to incorporate this order into the docket by reference. MR, Civ. P.

T9a).

Date:__5. I"""“’" ’)/L""LJ— AV

Justice, Superior Court




